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Research on the Judgment Standard of Special Infringement of Privacy Right in the Civil

Code of China
Meng Jie Zhang Min’an
(School of Law, Sun Yat-sen University, Guangzhou, Guangdong 510006)

Abstract: The Civil Code breaks through the limitation of the traditional theory of the right to privacy. It

defines the right to privacy for the first time, and lists the specific acts of privacy infringement through

article 1033, but does not further explain the relevant elements of tort liability. Based on the general pro-

visions of privacy clause and tort liability in the Civil Code, combining with the existing experience in

relevant fields of foreign law, this paper explores the special tort judgment standard of privacy in China,

which is composed of "social norms” and "principle of proportionality”, in order to provide new ideas

for the accurate application of privacy in judicial practice and complete the construction of privacy tort

liability system.

Key Words: privacy right; objective criterion of tort liability; highly offensive standard; social norms;

principle of proportionality
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