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Review and Reconstruction of the Basis of Unilateral Punishment for the Offender
Wan Fang
(Beijing Academy Of Social Sciences, Beijing 100101)

Abstract: The problem of the unilateral punishment for the offender has always been a difficult issue
in criminal law legislation, judicial practice, and theoretical research. The controversy over the basis
for punishment has been a subject of heated debate among scholars, with different schools of thought
presenting their own perspectives based on their own positions and explaining the basis for the
unilateral punishment for the offender from different angles. Although these perspectives have certain
rationality, they also have certain degrees of defects. The current theoretical schools of thought only
view the unilateral punishment for the offender in isolation and one-dimensionally, which not only
fails to solve the problem fundamentally, but also causes the dispute among theoretical schools and
confusion in judicial application. As a special type of reciprocal accomplice, the basis of the unilateral
punishment for the offender should be returned to the basis of punishing accomplices. By comparing
the theories of punishing accomplices, it should be clarified that the basis for the unilateral
punishment for the offender should be constructed based on the mixed arousal theory, making a
substantive judgment on the necessary participatory behavior that is not stipulated by the criminal law,
and finally punishing it according to the provisions of the general principles of criminal law.

Key Words: the Unilateral Punishment for the Offender; Punishment Basis of Accomplices; Mixed

Arousal Theory
WAL B : 5 e HE)

2025 £ 2 A
M 363

$ AP GE

CHONGQING SOCIAL SCIENCES




