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The Construction of Judgment Standard of "Failure to Perform Legal Duties" in
Administrative Public Interest Litigation
Wu Huajun Rong Jinkun
(Law School of Wuhan University, Wuhan, Hubei 430072)

Abstract: The style of administrative litigation in China is dominated by ordinary administrative
litigation, supplemented by administrative public interest litigation. Compared with the traditional
administrative litigation, the administrative public interest litigation has the purpose of protecting the
public interest and the objective legal order, the procuratorial organ is the main body of the
prosecution, the litigation procedure presents a "two-level structure”, and the judgment has the effect
on the world. Due to its particularity, the core of non-performance of statutory duties has also
changed. The "non-performance” should be classified as non-performance, non-performance,
performance with defects, non-performance in time and non-response to procuratorial suggestions. In
addition to laws, regulations, rules and normative documents, the scope of legal responsibilities also
includes the "three fixed plans” and the list of powers. To judge whether the administrative organ
has performed its statutory duties, we should first judge whether the administrative organ has
performed its statutory duties from the elements of conduct. If the administrative organ has done its
best in the elements of conduct, it should determine whether it performs its duties according to the
causal relationship between the defense of the administrative organ and the state of public welfare
damage, rather than directly deny it through the result standard.

Key Words: Objective litigation; Failure to perform statutory duties; Standards of conduct; Result

standard; Grounds for defense
(TR, Hei)
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